TAGRADH BHO CHOMUNN NA GAIDHLIG AIR BILE NA GAIDHLIG (ALBA)
RO-RADH

1. Tha Comunn na Gaidhlig “CnaG” taingeil gu Comataidh an Fhoghlaim airson an cothrom a thoirt dhuinn
fianais lathaireach agus sgriobhte a thoirt mar phairt den rannsachadh ann am prionnsabalan Bile na Gaidhlig
(Alba). Tha am fianais sgriobhte seo @' mineachadh beachdan ChnaG air priomh phrionnsabalan na Bile
agus a' comharrachadh raointean far a bheil sinn @’ smaoineachadh gum bu choir dhan Chomataidh tuilleadh
beachdachadh a thoirt gus moladh atharraichidhean ris a' Bhile, a ni ann am briathran a’ Phriomh Mhinistear,
“a bheir dhuinn Achd Ghaidhlig a choinnicheas ard-mhiann na coimhearsnachdan Gaidhlig”.

2. Tha ard-mhiann a’ choimhearsnachd Ghaidhlig a-thaobh inbhe thearainte dhan Ghaidhlig air a bhith air a chuir
an céill gu math soilleir da uair thairis air na seachd bliadhna chaidh seachad. An toiseach ann an 1997/98 an
uair a ghabh CnaG os laimh co-luadar air feadh Alba nuair a bhathar ag ullachadh Dreach [uil airson Achd
Ghaidhlig a bha bonntaichte air na molaidhean a bh’ann an Aithisg a bh’air thoillseachadh roimh ne sin sa
bhliadhna 1997 leis an t-ainm “Inbhe Théarainte airson a’ Ghaidhlig’. Chaidh an Dreach luil fhoillseachadh
agus a chuir air beulaibh chun Riaghaltas ann an 1999 (le athchuinge le 10,000 ainm), a’ leantainn air iarrtas
nas traithe gu CnaG bhon Mhinistear airson Gaidhlig aig Oifis na h-Alba aig an t-am, Calum Domhnallach BP
gus ullachadh Dreach Achd Ghaidhlig. O chionn ghoirid anns an Fhaoilleach 2004, fhuaireadh 3,400 freagairt
gu Paipear Comhairleachaidh an Riaghaltas air Bile na Gaidhlig. Bu choir a bhith mothachail gun robh a chuid
as motha dhiubh seo a’ toirt taic ri na molaidhean a bh'aig CnaG airson Inbhe Thearainte. Bha na
freagairtean seo air an sgrudadh ann an Aithisg a chaidh a dheasachadh dhan Riaghaltas leis an t-Ard Oll
Ridseard Mhiclain & Oilthigh Shruighlea san Og Mhios 2004.

3. Tha CnaG a’ cuir failte air na h-atharraichidhean a tha an Riaghaltas air cuir ris na th’anns a’ Bhile an drasta.
A dh’aindheoin sin, tha sinn a’ faireachdainn gu bheil grunnan phriomh chuspairean fhathast ri coimhead ris
ma tha an Achd gu bhith éifeachdach a-thaobh dealbhadh canan, rud a tha air a bhith na mheadhan mhor ann
a bhith @’ cuir stad air an lughdachadh ann an aireamh luchd bruidhinn na Cuimris sa Chuimrigh agus luchd
bruidhinn na Gaeilge ann an Eirinn. Faodaidh na draghan a tha oirnn an togail fo na cinn a leanas Inbhe Co-
ionnan; Coirichean Luchd Cleachdaidh na Gaidhlig (gu h-araidh a-thaobh Foghlam tro Mheadhan na
Gaidhlig); Planaichean Canan Gaidhlig a-thaobh buidhnean taobh muigh na h-Alba (ach aig a bheil
dleasdanasan sonraichte san raon phoblach ann an Alba); Craoladh Gaidhlig agus a’ toirt a-steach dhan Achd
na dh’aontaich an Riaghaltas a-thaobh na Gaidhlig fon Chumhnant Edrpach airson Mion Chanan agus Canan
Roinneil.

INBHE CO-IONNAN - EARRANN 1 DEN BHILE



Se aon dhan na priomh uallaichean a th'oirnn nach eil inbhe co-ionnan eadar Gaidhlig agus Beurla sa Bhile.
Tha sinn den bheachd gum bu choir don Bhile a radh gu mionaideach gur e canan oifigeil an Alba a th’anns a’
Ghaidhlig agus gum bidh e, ann am prionnsabal, co-ionnan ris @' Bheurla nuair a thathar a’ déanamh
gnothaichean poballach, tro na planaichean canan a tha riatanach do na buidhnean poblach. Tha am
prionnsabal seo ag aithneachadh an cuideam a tha an Riaghaltas air a chuir air canan agus cultar na Gaidhlig
a bhith “cudthromach do dh’Alba air fad agus na phairt sonraichte dhar dualchas agus cultar”. Tha CnaG air a
bhith ag argumaid gum bidh a’ Ghaidhlig air a h-aithneachadh anns an aon doigh sa tha a Chuimris anns na
h-aon briathran sa th’ann an Achd na Cuimris 1993. Bheireadh seo dearbhadh dhan phrionnsabal, a-thaobh
na Gaidhlig gun deidheadh, cho fada sa ghabhadh e bhith, a° Ghaidhlig sa Bheurla déiligeadh riutha air
bhunaid co-ionnanachd, ann an ullachadh seirbheisean poballach. Ma tha e comasach dha Achd na Cuimris
na briathran “cho fad sa tha e freagarrach anns an t-suidheachadh agus far a bheil e practaigeach gun
phrionnsabal gum bu chdir don Chuimris sa Bheurla a bhith air an déiligeadh riutha air bhunaid co-ionannachd
nuair a thathar a’ déanamh obair phoblach agus rianachd ceartas anns a Chuimris” bu choir gum biodh e
comasach na h-aon ullaichidhean a bhith ann an Achd Ghaidhlig. Tha e inntinneach faicinn gun tuirt Bord na
Cuimris bho chionn ghoirid “an diugh, an fheadhainn sin air an robh eagal dé dhéanadh Bord reachdail na
Cuimris, bonntaichte air a’ phrionnsabal de tha freagarrach anns an t-suidheachadh agus practaigeach” ann
an aonta gur e doigh a tha seo a théid gabhail ris airson brosnachadh a’ chanan. Tha an doigh seo san
fharsaingeachd a gabhail ri subailteachd agus a bheir fainear an t-suidheachadh ionadail air feumalachdan
taic oifigeil a thoirt dhan chanan agus an iarrtas a dh'fhaodadh a bhith ann airson seirbheisean sa Ghaidhlig.
Chan eil sinn @’ moladh aon fuasgladh gu planaichean canan gach buidheann poblach air feadh Alba, air
sgaths gu bheil suidhichidhean eadar-dhealaichte air feadh na h-Alba agus bu choir gum biodh seo aithnichte
ann am planaichean canan.

Tha sinn den bheachd mur a teid am Bile a neartachadh mar a thathar a moladh bidh mi-chinnt a-thaobh dé
direach a tha na leanas a’ ciallachadh “tha na gniomhan a tha an Achd seo a' builleachadh air a' Bhord rin
coileanadh le suil ri bhith a' cur inbhe na Gaidhlig air stéidh théarainte mar chanan oifigeil an Alba”. ‘S urrainn
dhuinn eisimpleirean a thoirt don Chomataidh far an deach ditultadh do luchd bruidhinn na Gaidhlig iarrtasan
reusanta seirbheisean fhaighinn bho bhuidhnean poblach tro mheadhan na Gaidhlig air sgaths goinneid
sonraichte san reachdas a tha ag radh “nach eil inbhe laghail’ no nach eil “éifeachdas co-ionnan le Beurla”
“aon-coltach ris an t-suidheachadh sa Chuimrigh”. Chan eil e coimhead coltach gun toir na briathran a th’anns
a’ Bhile an drasta air buidhnean aig a bheil na beachdan sin an inntinn atharrachadh air sgaths nach eil iarrtas
nas laidir sa Bhile mar a tha sinn @’ moladh. Nuair a chaidh a’ Bhile fhoillseachadh san t-Sultain, thuirt am
Ministear Peadar Peacock BPA “leigidh am Bile seo e nas fhasa do dhaoine cleachdadh a’ Ghaidhlig agus
deanamh cinnteach gum bidh buidhnean phoblach — leithid ughdarrasan lonadail agus Buird Slainte a’ gabhail
fainear feumalachdan luchd bruidhinn na Gaidhlig’. Chan urrainn dhan ard-mhiann seo a choilionadh mur a
teid briathran nas brigh mhor a-thaobh inbhe théarainte gus toirt a-steach feumalachdan luchd bruidhinn na
Gaidhlig a bhith san Achd coltach ris mar a th’ann an Achd na Cuimris.

Bidh a° Chomataidh mothachail gu bheil daingneachadh Riaghaltas Bhreatainn air a’ Chumhnant Eoérpach
airson Mion Chanan agus Canan Roinneil a’ toirt an aon inbhe do Ghaidhlig sa tha e dhan Chuimris (t.s. tha
an da chanan a’ tighinn fo ullaichidhean agus gabhail os laimh Pairt Ill). Air sgath cothromachd, tha e
deatamach gun bheil an aon ire de cho-ionannachd air a thoirt don Ghaidhlig sa tha don Chuimris ann an co-
theacs @' Chumhnant, agus gum bu chdir sin a bhith air a chuir an cgill agus aithneachadh ann an reachdas
an rioghachd dhan Ghaidhlig agus ullaichidhean coltach ri seo mar a th'ann an Achd na Cuimris.

Fo Earrann 1(2)(c) tha e comasach dhan Bhord “stiireadh agus iarraidh air daoine eile air cuspairean co-
cheangailte ris Gaidhlig”. Ach, dh’fhaodadh seo cumail buidhnean eile a-mach air sgath ‘s gu bheilear ag radh
ann an 1(2)(b) gu “buidhnean poblach agus daoine eile”.

As déidh Earrainn 1 3(c) tha sinn @’ moladh gum bu chdir na leanas a chuir ris: “(d) a bhuaidh a bhiodh aig
stitireacdh air foghlam Gaidhlig”.
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PLANA NAISEANTA NA GAIDHLIG - EARRANN 2 DEN BHILE

Tha earrainn 2(7) ag iarraidh airson Ministearan an Riaghaltas gus toirt air a’ Bhord ullachadh agus cuir thuca
Plana Canan Naiseanta Gaidhlig ur. Fon Earrainn seo chan eil feumalachd sam bith air a’ Bhord ath-
sgrudadh Plana Naiseanta Gaidhlig bho am gu am agus cha téid seo a dhéanamh ach nuair a dh’iarras
Ministearan an Riaghaltas air a’ Bhord seo a dhéanamh.

Bu chdir ath-sgrudadh Plana Naiseanta Gaidhlig a bhi co-ionnan ri ath-sgrudhadh na Planaichean Canan
taobh stigh 5 bliadhna agus tha sinne moladh gum biodh na h-aon ullaichidhean ann airson Ath-sgrudadh
Plana Naiseanta Canan a’ Bhuird fhéin.

PLANAICHEAN CANAN GAIDHLIG - EARRANN 3 DEN BHILE

Tha sinn a’ cuir failte air na h-atharraichidhean mor anns an Earrainn seo den Bhile an taca ri mar a bha na h-
ullaichidhean anns a’ Phaipear Comhairleachaidh a tha a-nist a’ toirt ughdarras do Bhord na Gaidhlig fiachadh
a thoirt do na buidhnean poblach gus Plana Canan Gaidhlig fhoillseachadh. Tha seo mar a tha Bord na
Cuimris @’ déanamh le Planaichean Canan na Cuimris, agus adhbharaichidh seo gum bidh doighean obrach
nas éifeachdach, subailte agus co-0rdanaichte gu dealbhadh canan ann an seirbheisean poblach.

Tha sinn mi-dhoigheil leis an slat-tomhais a th’ann an Earrann 3 (3) a-thaobh na gnothaichean a dh'theumas
buidhnean poblach aire thoirt nuair a tha iad a’ dealbh am planaichean. Tha sinne den bheachd sa chiad dol
a-mach, gum bu chdir do bhuidhnean poblach suim a ghabhail dhan Phlana Naiseanta Gaidhlig. Bhiodh e na
b'fhearr a bhiodh toirt air buidhnean poblach toirt fainear nadur obrachaidh na buidhnean gus am faodadh
an doigh obrach sin taic a chuir ri leasachadh canan agus cultar na Gaidhlig taobh stigh na racintean obrach
aca fhéin agus an co-bhonn ri stitireadh bhon Bhord, gun déidheadh planaichean canan fa leth an dealbh a
tha a’ freagairt air an t-suidheachadh aig na buidhnean fhéin. Tha sinn cuideachd draghail nach eil liosta de
na buidhnean poblach a tha a’ tighinn a-steach fon na h-ullaichidhean seo san Bhile ri fhaicinn. Air sgaths
gun robh torr bhuidhnean chudthromach air fhagail a-mach as a liosta anns a’ Phaipear Comhairleachaidh tha
sinn ag iarraidh a bhith cinnteach gun tig an h-uile buidhnean poblach a-steach fo ullaichidhean a' Bhile. Tha
sinn cuideachd airson togail air na tha a dhith a-thaobh na Roinnean de Riaghaltas Bhreatainn aig a bheil aite
an Alba (leithid Oifis na Cise Naiseanta, lonadan Obrach, Roinn Obrach agus Peinnsean) agus buidhnean
poblach eile leithid Am Post Rioghail, Buidheann Ghniomha nan Ceadan Siubhal, Roinn Cead nan Carbad).
Se ar tuigsinn nach buin Achd na Gaidhlig (Alba) ri na roinnean sin, aon-coltach ris an t-suidheachadh sa
Chuimrigh. Bhiodh e gu math mi-fhortanach nam biodh priomh raon de rianachd phoblach na h-Alba air an
cumail a-mach bho bhith foillseachadh Planaichean Canan Gaidhlig, air sgaths puing reachdas tro Achd na h-
Alba 1998. Se cuspair a tha seo a dh’fheumte coimhead ris air sgaths nach eil e a-réir an t-slighe a ghabh
Riaghaltas Bhreatainn a-thaobh cuir an gniomh a’ Chumhnant Edrpach airson Mion Chanan agus Canan
Roinneil. Le bhith fagail a-mach grunn mhath de Roinnean an Riaghaltas agus buidhnean phoblach bho
planaichean canan bidh sin a’ déanamh dimeas air an obair a théid a dhéanamh le na buidhnean poblach
Alba ann a bhith @’ cuir an gniomh Planaichean Canan Gaidhlig. Anns a mhineachaidh aig Earrainn 10 den
Bhile, thathar ag radh “buidhnean poblach Alba le gniomhan measgaichte” agus bhiodh sinne ag iarraidh
soilleireachadh a bheil na briathran seo a leigeal le Roinnean Riaghaltas Bhreatainn aig a bheil oifisean an
Alba a bhith air an toirt a-steach fo Bhile na Gaidhlig. Tha sinn cuideachd ag iarraidh soilleireachadh an
gabhadh Earrann 89 de Achd na h-Alba 1998 agus Earrann L2 de Chlar 5 den Achd a bhith air an cleachdadh
gus gabhail a-steach Riaghaltas Bhreatainn agus buidhnean a tha stéidhichte an Sasainn a thoirt a-steach fon
Bhile. ‘S ddocha gum biodh e cuideachd freagarrach dhan Chomataidh beachdachadh am bu chdir dhaibh
moladh gum biodh na th’anns @’ Chumhnant Eérpach a-thaobh na Gaidhlig a bhith air a thoirt a-steach dhan
Bhile, mar dhoigh air coilionadh uallaichidhean agus ruintean an Riaghaltas a-thaobh buileachadh a’
Chumhnant agus cuideachd airson a dhéanamh cinnteach nach eil an Cumhnant Edrpach nas laidire na
bhios an Achd. Le bhith gabhail an slighe seo dh’fhaodadh rioghachdan eile air feadh na Roinn Eorpa an
aon rud a dhéanamh gus a’ Chumhnant Edrpach a thoirt a-steach ann an reachdas ionadail na duthcha
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FOGHLAM GAIDHLIG - EARRANN 9 DEN BHILE

Tha na h-ullaichidhean ur anns an Earrann seo a-thaobh foghlam Gaidhlig, ged a tha iad nas fhearr na
bh’anns a’ Phaipear Comhairleachaidh gu math fad air falbh bho miann na coimhearsnachdan Ghaidhlig a
tha air a bhith an comhnaidh ag iarraidh gum biodh reachdas a’ toirt coirichean do pharantan airson Foghlam
Tro Mheadhan na Gaidhlig far a bheil iarrtas chothromach air a dhéanamh. Tha ullaichidhean a’ Bhile anns
an t-seadh seo gu mor stéidhichte air inbhe agus obair Bhord na Gaidhlig agus chan eil moran air a thoirt a-
thaobh coirichean luchd cleachdaidh na Gaidhlig mar a tha anns a' Chumhnant. Tha sinn mothachail dhan na
h-argumaidean a tha an Riaghaltas air a chuir air adhart ann a bhith feuchainn ri sedrsa de dh’fhuasgladh
fhaighinn fo Achd 2000 le riochd foirmeil aig @' Bhord ann a bhith @’ toirt seachad seoladh air a sheors. A
dh’aindheoin sin, feumaidh sinn a radh nach eil na h-ullaichidhean anns an Achd 2000 air a bhith gu math
eéifeachdach thuige seo, ni a bh'air aithneachadh le grunn ughdarrasan ionadail nuair a bha an Co-luadar mu
dheireadh ann. Tha an dreach stitireadh a th’ann an drast airson Foghlam Gaidhlig air a chuingealachadh gu
na h-ughdarrasan ionadail sin a tha a’ faighinn maoineachadh fo Sgeama nan Tabhartasan Soénraichte agus
chan eil e coimhead coltach gum bidh iad cail nas éifeachdach nan theadhainn a bh’ann bho thus. Tha sinne
a’ faireachdainn gum bu choir an Riaghaltas gabhail ri dleasdanasan a' Chumhnant taobh stigh Bile na
Gaidhlig gus comharrachadh na dh'fheumas an Riaghaltas gabhail os laimh fon Chumhnant a-thaobh
Foghlam Gaidhlig aig an h-uile ire. Mhol Comataidh Eolaichean bho Comhairle na h-Eorpa a rinn sgrudadh
air a Chumhnant mar a leanas ann an Earrann 192 den Aithisg aca a-thaobh Foghlam: “Tha na roinnean a
th’air an taghadh a’ toirt air ughdarrasan foghlam roi-sgoile, a bhun sgoil agus an ard sgoil a bhith ri fhaotainn
sa Ghaidhlig. Tha an Comataidh Edlaichean a’ mineachadh seo mar gu bheil seo a’ ciallachadh an da chuid
teagasg a’ chanan agus Foghlam tro Mheadhan na Gaidhlig. A thuilleadh air an seo, feumaidh iad seo a bhith
ri fhaotainn gun cumhnantan sam bith gu neach sam bith a dh’iarras e air feadh an rioghachd far a bheil a’
chanan air a cleachdadh”. A’ coimhead nas fhaide air thoiseach, se a’ Ghaidhlig a bhi mar phairt den phriomh
churaicealaim aig an h-uile ire air feadh Alba an doigh air adhart gus am biodh deagh adhartas air a
dhéanamh ach tha seo ag iarraidh dealbhadh gu math mionaideach a-thaobh tréanadh thidsearan, fastadh
agus maoineachaidh. Tha aire a’ Chomataidh air a tharraing gu Aithisg a chaidh ullachadh le Buidheann
Obrach air Foghlam Gaidhlig a chaidh a chuir air chois le CnaG, fo stitireadh an Cathraiche Dtr Fearchar Mac
an Toisich CBE, agus a chaidh a chuir a-steach gu Oifis na h-Alba ann an 1994 agus a rinn molaidhean
sonraichte air Poileasaidh Naiseanta airson na Gaidhlig.

CUSPAIREAN EILE NACH EIL AIR AN TOIRT A-STEACH FON BHILE

Feumaidh maoineachaidh Craoladh Gaidhlig a bhith air a thoirt fainear. Ged is e cumhachd gléidhte fo
Riaghaltas Bhreatainn a th’ann an reachdas craolaidh, a’ toirt a-steach craoladh Gaidhlig, bha neo-
chunbhalachd air a chruthachadh le Achd na h-Alba 1998, a rinn Parlamaid na h-Alba an urra ri
maoineachadh airson Craoladh Gaidhlig. Bu choir doigh air choireigin a lorg gus déanamh cinnteach gum
bidh ullaichidhean Achd Chonaltraidh 2003, comhla ri na h-uallaichidhean Ur a th'air Seirbheis nam
Meadhanan Gaidhlig air am maoineachadh aig ire reusanta, gus am bidh seirbheis craolaidh Gaidhlig math
falainn ri fhaotainn.

Gus gabhail a-steach dealasan a chaidh aontachadh fo ullaichidhean a Chumhnant Eorpach a-thaobh
feadhainn de Chuirtean airson clisean siobhalta, bu choir ullachadh a bhith sa Bhile airson cleachdadh na
Gaidhlig mar a bhiodh iomchaidh, an da chuid ann an déiligeadh siobhalta agus eucorach an taca ri racintean
eile de Rianachd Cheartais, leithid tribunal.

Mu dheireadh, tha e air a mholadh gun toireadh an Riaghaltas a-steach ceuman a bheireadh air Comataidh
Buntainneach na Parlamaid leithid Comataidh Co-ionannachd sgrudadh an h-uile reachdas a dheidheadh
aontachadh leis @' Pharlamaid gus déanamh cinnteach gun téid canan is cultar na Gaidhlig far a bheil sin
riatanach dha gach Bile, beachdachadh air.

Ddmhnall Martainn



Ceannard
Comunn na Gaidhlig
Stedrnabhagh

22 Samhain 2004
SUBMISSION FROM COMUNN NA GAIDHLIG ON THE GAELIC LANGUAGE (SCOTLAND) BILL
INTRODUCTION

1. Comunn na Gaidhlig “CnaG” is grateful to the Education Committee for inviting us to submit both oral and written evidence to
the Committee on its consideration of the general principles of the Gaelic Language (Scotland) Bill. This written submission
outlines CnaG'’s views on the principles of the Bill and identifies areas where we feel further consideration should be given by
the Committee to propose relevant amendments to the Bill which will, in the words of the First Minister, “provide a Gaelic
Language Act which will meet the aspirations of the Gaelic community”.

2. The aspirations of the Gaelic community, in relation to secure status for the language, have been clearly articulated on two
occasions over the past seven years. Firstly in 1997/98, when CnaG undertook extensive consultations throughout Scotland
during the preparation of the Draft Brief for a Gaelic Language Act which was based on the recommendations of an earlier
Report in 1997 entitled "A Secure Status for Gaelic". The Draft Brief was published and presented, (along with a petition
supported by 10,000 signatories) to the Executive in 1999, following an earlier request to CnaG by the then Minister for Gaelic
at the Scottish Office, Calum Macdonald MP to prepare a Draft Language Act. More recently in January 2004, the
unprecedented response to the Executive's Consultation Document on a Gaelic Bill resulted in over 3,400 responses being
received. It should be noted that the vast majority of these supported the provisions of CnaG's original proposals for Secure
Status. The responses were the subject of analysis in a Report prepared for the Executive by Professor Richard Johnstone of
Stirling University in June 2004.

3. CnaG welcomes the changes which the Executive have taken on board in the current version of the Bill. However, we believe
that a number of key issues still need to be addressed if the resultant Act is to provide the kind of effective language planning
mechanism, which has been instrumental in halting the decline of Welsh speakers in Wales and Gaelige speakers in Eire. Our
concerns can be summarised under the headings of Equal Status; Rights of Gaelic Users (particularly in relation to Gaelic
Medium Education); Application of Gaelic Language Plans to non-Scottish bodies (but which exercise substantial public service
functions in Scotland); Gaelic Broadcasting and the incorporation in the Act of the relevant undertakings agreed by the
Government in respect of Gaelic under the European Charter for Regional or Minority Languages.

EQUAL STATUS - SECTION 1 OF THE BILL

4, One of our main concerns is the absence in the Bill of recognition of equal status between Gaelic and English. We believe that
the Bill should specifically state that Gaelic is an official language in Scotland and will, in principle, be treated equally with
English in the conduct of public business, through the language plans required of public authorities. This principle recognises
the importance which the Executive has placed on the Gaelic language and culture being " important to all of Scotland and is a
unique part of our culture and heritage". CnaG has consistently argued for Gaelic to be accorded the same status as Welsh in
terms of the Welsh Language Act 1993. This would, in the case of Gaelic, give effect to the principle that so far as is
appropriate and practicable Gaelic and English will be treated on the basis of equality, in the provision of public services. Ifitis
possible for the Welsh Act to have the wording “so far as is both appropriate in the circumstances and reasonably practicable to
the principle that in the conduct of public business and the administration of justice in Wales the English and Welsh languages
should be treated on the basis of equality” it should be possible to have a similar provision in a Gaelic Act. It is interesting to
note that the Welsh Language Board recently reported that “today, those who feared what a statutory Language Board might
do, based on the principle of what is both appropriate in the circumstances and reasonably practical” are in agreement that this
is an acceptable method of promoting the language. This approach is generally regarded as one which provides the necessary
flexibility and sensitivity in offering a realistic solution which takes account of local circumstances, the need to provide official
support for the language and the likely demand for services in Gaelic. We do not advocate one solution to all public authorities'
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language plans throughout Scotland, since circumstances are different throughout Scotland and this should be reflected in
language plans

We believe that unless the Bill is strengthened along the lines suggested we will continue to have confusion and uncertainty in
what is actually meant by “the functions conferred on the Board by this Act are to be exercised with a view to securing the status
of the Gaelic language as an official language of Scotland”. We can provide the Committee with examples of where Gaelic
speakers have been denied reasonable requests to obtain services from public bodies through Gaelic because of the absence of a
clear position on the legal status of Gaelic. Response from such bodies have been along the lines of "the language does not have
legal status” or "does not have equal validity with English unlike the situation in Wales". 1t is unlikely that the present wording in
the Bill will compel bodies which hold these views to change their minds in the absence of a more definitive requirement as we
suggest. When the Bill was published in September, the Minister Peter Peacock MSP said that “this Bill will make it easier for
people to use Gaelic and ensure that public bodies — such as Councils and Health Boards — have to take the needs of Gaelic
speakers into account”. This aspiration can only be met by the inclusion of a more robust statement on the status of Gaelic to take
account of the needs of Gaelic speakers along the lines of the Welsh Language Act.

The Committee will be aware that the UK Government's ratification of the European Charter for Regional or Minority Languages
provides the same status for both Gaelic and Welsh (i.e. both languages come within the provisions and undertakings of Part
[11). We urge the Committee to recognise that In the interests of equity, the same degree of parity accorded to Gaelic and Welsh
in the context of the Charter, should also apply in relation to domestic legislation and similar provisions as already apply for
Welsh should now be accorded to Gaelic in the Gaelic Bill.

Under Section 1(2)(c) the Board is able to “advise and request other persons on matters relating to the Gaelic language”.
However, this would appear to rule out other bodies since there is a reference in 1(2)(b) to “public bodies and other persons”.

After Section 1 3(c) we would suggest that there should be added “(d) the implementation of Guidance on Gaelic Education”.

NATIONAL GAELIC LANGUAGE PLAN - SECTION 2 OF THE BILL

Section 2(7) provides for Scottish Ministers to require the Bord to prepare and submit to them a new National Gaelic language
plan. Under this Section there is no requirement for the Bord to review a National Gaelic language plan on a periodic basis and
it will only be done when Scottish Ministers require the Bord to do so.

In order to be consistent with the requirement on public bodies to review their language plans no later than 5 years after the
date of approval of the first plan we would recommend that the same provisions apply in relation to the Review of the Bord's
National language plan.

GAELIC LANGUAGE PLANS - SECTION 3 OF THE BILL

We welcome the significant amendments in this Section of the Bill as opposed to the provisions in the Consultation Document.
The Bill provides Bord na Gaidhlig with the powers to invite a Scottish public authority to prepare a Gaelic language plan. This
is in line with the practice adopted by the Welsh Language Board for Welsh language plans, and will result in a more effective,
flexible and co-ordinated approach to language planning in public services.

We are unhappy with the criteria set out in Section 3 (3) concerning the issues which a Scottish public authority must have
regard to in preparing their plans. We believe that in the first instance, Scottish public authorities should have regard to the
provisions of The National Gaelic Plan. We would suggest that a more practical approach would be to require Scottish public
authorities to take account of the extent to which their functions should support the development of the Gaelic language and
culture within their areas of operation and that in conjunction with the guidance from the Bord, individual language plans will be
drawn up which are appropriate to the authority's circumstances and location. We are also concerned that there does not
appear to exist a list of the Scottish public authorities which come within this provision in the Bill. Given that the list which
appeared in the Consultation Document had a number of significant omissions we are anxious to ensure that all relevant public
authorities come within the provisions of the Gaelic Bill. We also have to highlight the anomaly which will exist in relation to
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Whitehall Departments (such as The Inland Revenue, Job Centres, Department of Work and Pensions etc) and other similar
public bodies such as Royal Mail, The Passport Office, DVLA etc with a presence in Scotland. It is our understanding that the
Gaelic Language (Scotland) Act will not apply to these organisations, unlike the situation in Wales and Eire. It would be
unfortunate if a major area of public administration in Scotland is excluded from producing Gaelic language plans, simply
because of a "constitutional technicality" caused through the Scotland Act 1998. This is a matter which needs to be addressed
since it is inconsistent with the approach undertaken by the UK Government in relation to the application of the European
Charter for Regional or Minority Languages. The omission of a significant section of Whitehall based Government Departments
and public bodies from having language plans will undermine the work that will be done with the Scottish public authorities in the
implementation of Gaelic language plans. In the Interpretation at Section 10 of the Bill, there is a reference to "a Scottish public
authority with mixed functions” and we would seek clarification as to whether this wording allows Whitehall Departments with a
presence in Scotland to be included under the Gaelic Bill. We would also ask for clarification as to whether the provision in
Section 89 of the Scotland Act 1998 and Section L2 of Schedule 5 of the Act might be used to include Whitehall and English
based bodies within the Gaelic Bill. It might also be appropriate for the Committee to consider whether it should recommend
that the undertakings in the European Charter in relation to Gaelic should be incorporated in the Bill, as a means of fulfilling the
Government's obligations and intentions in relation to the implementation of the Charter and to ensure that the Charter's
provisions in terms of rights for Gaelic users are not stronger than the provisions proposed for the Gaelic Act. Such an
approach would provide a positive lead which other areas throughout Europe could follow in embodying the undertakings of the
Charter within domestic legislation.

GAELIC EDUCATION - SECTION 9 OF THE BILL

The new provisions in this Section in respect of Gaelic education, while an improvement on the consultation document, fall far
short of the aspirations of the Gaelic communities who have constantly asked for the legislation to confer rights on parents for
Gaelic Medium Education where a reasonable demand has been made. In this respect the provisions of the Bill are very much
based on the status and functions of Bord na Gaidhlig and very little is provided in relation to the rights of Gaelic users, unlike
the Charter. We recognise the arguments put forward by the Executive in favour of endeavouring to provide some form of
solution by the use of guidance under the 2000 Act with a formal role for the Bord in issuing such guidance. However, we must
point out that the provisions of the 2000 Act have not proved very effective so far, a fact which was recognised by a number of
local authorities during the last consultation process. The current draft Guidelines on Gaelic Education seem to be restricted to
those authorities which obtain funding from the Scheme of Specific Grants and these are unlikely to prove any more effective
than the original ones. We feel that a consistent approach should be adopted by the Executive and the necessary provision
made within the Gaelic Bill to reflect the undertakings which the Executive are required to observe under the Charter in respect
of Gaelic education at all levels. In its initial Report on the implementation of the Charter's provisions the Council of Europe's
Committee of Experts commented as follows, in paragraph 192 of the Report, in relation to Education: "The chosen options
require authorities to make pre-school, primary and secondary education available in Gaelic. The Committee of Experts
interprets this undertaking as referring both to the teaching of the language and to Gaelic Medium Education. Furthermore,
these must be made available without condition to all who request it throughout the territory in which the language is used”. In
the long term, the solution to achieving substantial progress on Gaelic Education is to have it as part of the core curriculum at all
levels throughout Scotland but this requires detailed planning in relation to teacher training, recruitment and investment. The
Committee's attention is drawn to a Report prepared by a CnaG initiated Working Group on Gaelic Education, under the
Chairmanship of Dr Farquhar Macintosh CBE, which was submitted to the Scottish Office in 1994 and which made specific
recommendations on A National Policy for Gaelic

OTHER ISSUES NOT INCLUDED IN THE BILL

The funding of Gaelic Broadcasting needs to be addressed. Although the legislation for broadcasting, including Gaelic
broadcasting, is a reserved power and within the province of the Westminster Parliament, an anomaly was created by the
Scotland Act 1998, which made the Scottish Parliament responsible for funding Gaelic Broadcasting. Some mechanism should
be found to ensure that the provisions of the Communications Act 2003, together with the new responsibilities given to the
Gaelic Media Service, are adequately resourced, to provide a coherent and cohesive Gaelic broadcasting service



15.  In order to take account of the commitments agreed under the provisions of the European Charter in relation to certain Courts
for civil proceedings provision should be made in the Bill for the use of Gaelic, as appropriate, in both civil and criminal
proceedings as well as other areas of Administration of Justice, such as tribunals.

16.  Finally, it is suggested that the Executive introduce measures that would require the relevant Committee of the Parliament such
as the Equal Opportunities Committee to scrutinise all legislation being approved by Parliament to ensure that the relevance
of the Gaelic language and culture to each Bill being proposed by the Parliament, is considered.

Donald Martin
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